Analyses on the Main Elements of Influence-utilizing Bribery Crime by 黄佳君
 
学校编码：10384                        分类号      密级        
学    号：X2007120034                         UDC        
    
     
硕  士  学  位  论  文 
 
 
                利用影响力受贿罪构成要件若干问题探讨 
  Analyses on the Main Elements of Influence-utilizing 
Bribery Crime 
   黄佳君 
指导教师姓名： 周东平   教授
专 业 名 称： 法 律 硕 士
论文提交日期： 2010 年 11 月
论文答辩时间： 2010 年    月
学位授予日期： 2010 年  0 月
 
答辩委员会主席:          
评    阅    人:          
 


































































































另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的



































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人： 



























摘  要 














































Influence-utilizing bribery is a crime supplemented in the Amendment Ⅶ to 
Criminal Law. It transplanted the concept of influence trading in the United Nations 
Convention against Corruption. Such legislation is a breakthrough that extends the 
subjects of bribery to non civil servants. Although bribery crime is included in the 
crime of corruption, the crime objects that infringed by the crime has extended to the 
justification of civil servants’ behavior. The subjects of this crime are the kin and 
other close contacts of the in-office civil servants and retired ones. Nevertheless, the 
definition of“kin” and “close contacts”remain ambiguous and need to be early defined. 
The objective characteristics of this crime emphasizes the subjects that utilize their 
influence and demand improper interests for their clients, it also involves the concept 
of “relative large” amount of bribes and other serious circumstances, prominently 
showing the progress in measuring crime of bribery. As for the subjective elements of 
the crime subjects, it requires not only that the subjects should demand and accept 
bribes on purpose, but also requires the “close relationship” between the actors and 
the civil servants and the civil servants’ “influence”, of which the latter that the 
subjects actively utilize. While the actors who are to mutually accept bribes on 
purpose, complicity bribery crime applies. 
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引  言 
1 
引  言 
当今世界各国，面对日益严重的腐败现象，不断深入研究解决对策，并不断
在求同存异中加强各国间的沟通与合作，形成全球反腐败的合力。2003 年 10 月
31 日,第 58 届联合国大会全体会议审议通过了《联合国反腐败公约》（以下简称










































随着我国反腐败力度的不断加强和深度的不断挖掘，2009 年 2 月 28 日第十
一届全国人大常委会第七次会议通过的《中华人民共和国刑法修正案(七)》（以
下简称《刑法修正案（七）》），在《中华人民共和国刑法》（以下简称《刑法》）
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